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an applicant or member of a family 
unit, shall not be utilized to disqualify 
an applicant, provided that the owner 
is attempting to produce income con-
sistent with its fair market value. 

(e) The governing body may establish 
authority for the project director to 
waive the ceilings on minimum allow-
able assets in unusual or extremely 
meritorious situations. In the event 
that a waiver is granted, that decision 
shall be documented and included in 
the client’s file. The recipient shall 
keep such other records as will provide 
information to the Corporation as to 
the number of clients so served and the 
factual basis for the decisions made.

§ 1611.7 Manner of determining eligi-
bility. 

(a) A recipient shall adopt a simple 
form and procedure to obtain informa-
tion to determine eligibility in a man-
ner that promotes the development of 
trust between attorney and client. The 
form and procedure adopted shall be 
subject to approval by the Corporation, 
and the information obtained shall be 
preserved, in a manner that protects 
the identity of the client, for audit by 
the Corporation. 

(b) If there is substantial reason to 
doubt the accuracy of the information, 
a recipient shall make appropriate in-
quiry to verify it, in a manner con-
sistent with an attorney-client rela-
tionship. 

(c) Information furnished to a recipi-
ent by a client to establish financial 
eligibility shall not be disclosed to any 
person who is not employed by the re-
cipient in a manner that permits iden-
tification of the client, without express 
written consent of the client, except 
that the recipient shall provide such 
information to the Corporation when: 

(1) The Corporation is investigating 
allegations that question the financial 
eligibility of a previously identified cli-
ent and the recipient’s representation 
thereof; 

(2) The information sought by the 
Corporation relates solely to the finan-
cial eligibility of that particular cli-
ent; 

(3) The information sought by the 
Corporation is necessary to confirm or 
deny specific allegations relating to 

that particular client’s financial eligi-
bility and the recipient’s representa-
tion thereof; and 

(4) The specific information sought 
by the Corporation is not protected by 
the attorney-client privilege. 

The information provided to the Cor-
poration by the recipient shall not be 
disclosed to any person who is not em-
ployed by the Corporation. Prior to 
providing the information to the Cor-
poration, the recipient shall notify the 
client that the recipient is required to 
provide to the Corporation the infor-
mation sought.

§ 1611.8 Retainer agreement. 

(a) A recipient shall execute a writ-
ten retainer agreement, in a form ap-
proved by the Corporation, with each 
client who receives legal services from 
the recipient. The retainer agreement 
shall be executed when representation 
commences (or, if not possible owing to 
an emergency situation, as soon there-
after as is practicable), and shall clear-
ly identify the relationship between 
the client and the recipient, the matter 
in which representation is sought, the 
nature of the legal services to be pro-
vided, and the rights and responsibil-
ities of the client. The recipient shall 
retain the executed retainer agreement 
as part of the client’s file, and shall 
make the agreement available for re-
view by the Corporation in a manner 
which protects the identity of the cli-
ent. 

(b) A recipient is not required to exe-
cute a written retainer agreement 
when the only service to be provided is 
brief advice and consultation.

§ 1611.9 Change in circumstances. 

If an eligible client becomes ineli-
gible through a change in cir-
cumstances, a recipient shall dis-
continue representation if the change 
in circumstances is sufficiently likely 
to continue for the client to afford pri-
vate legal assistance, and discontinu-
ation is not inconsistent with the at-
torney’s professional responsibilities.
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